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As rights movement for people with disabilities has grown so has the topic of sexuality and sexual 
behaviour. Care providing agencies, as well as therapists, are often asked about an individual’s ability 
to give consent for sexual behaviour. “There is no widely accepted criteria for assessing sexual consent 
capacity, which makes it difficult for those evaluating this ability to know how to proceed” (Kennedy 
and Niederbuhl, 2001). Two concepts have historically influenced the way people view individuals with 
Intellectual Disabilities and sexual relationships: the first is that society needs to be protected from the 
sexuality of people with Intellectual Disabilities; the second is that people with Intellectual Disabilities 
need to be protected from sex (McCarthy, 1999). Needless to say these two views have had a huge 
influence on the support and rights of this group of individuals.  Establishing a person with an 
Intellectual Disabilities’ sexual consent capacity is a challenge to those concerned for both the 
individual’s rights as well as the caregiver’s responsibility to protect the individual. There has been a 
shift in the way care providers view the sexual rights of those they support.  Care providers are 
beginning to realize that empowering individuals with Intellectual Disabilities to make choices about 
their own sexuality is within their right and should be encouraged when it is within their capacity 
(Murphy and O'Callaghan, 2004). 
 
Even with this needed shift in the way we view individuals with Intellectual Disabilities and sexuality, 
challenges arise in determining the individuals sexual consent capacity.  If the criteria used to 
determine the individual's ability to consent is too strict it may unjustly restrict their rights to engage in 
consenting sexual relationships however, if the criteria is too lenient it may fail to effectively protect 
the individual from unwanted advances, unwanted pregnancies or diseases (Kennedy, 1999). Therefore 
it is important to compare current tools being used to asses consent; ensuring the needs and rights of 
the both the client and support system are being met in an ethical and safe manner. 
The three main areas to assess when determining individuals with an Intellectual Disability’ capacity to 
consent to sexual relationships are: “rationality, knowledge and voluntariness” (Lyden, 2007). 
Rationality is the ability to evaluate the pros and cons in order to make a knowledgeable decision.  An 
individual's ability to report events, describe the process of deciding to engage in sexual activity and 
understand the verbal and non verbal cues from partners should all be considered when assessing 
rationality (Lyden, 2007).  When assessing knowledge the assessor should be measuring the individuals 
understanding of sexual activities including potential risks and consequences.  Voluntariness should 
include both the individual’s abuse prevention skills as well as their understanding with regard to 
others rights to make sexual decisions (Lyden, 2007). 
 



This workshop will look at the measures currently available in assessing capacity to consent to sexual 
activity including strengths and limitations.  We will also introduce The Assessment of Levels of 
Knowledge – Sexuality and Consent Tool (TALK – SC) developed in partnership between Behavioural 
Management Services and Vita Community Living. The TALK – SC tool is a two part assessment.  The 
first section focuses on objectively assessing sexual knowledge. While the second section investigates 
the individual’s demonstrated abilities to refuse, recognize and acknowledge refusal from others, 
respect boundaries as well as their abilities to trust and mistrust appropriately.  This tool will highlight 
innovative approaches to assessing an individual’s capacity to consent. The TALK – SC tool measures 
rationality, knowledge and voluntariness in an ethical way. This tool can be used in a variety of settings 
to determine not only the individual's right to engage in sexual relationships but also to aid in 
investigating suspected sexual assaults. Consequently, this assessment tool can be used with offenders 
who have an intellectual disability.  The TALK – SC will help highlight sexual education needs of 
individuals that can enhance their knowledge as well as assist in forming recommendations about 
abuse prevention skills, treatment targets and risk management. Both agencies are in the preliminary 
stages of collecting data utilizing the objective scoring guide that accompanies section one of the TALK 
- SC.  Outcomes will regarding reliability and validity will be shared. 


